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DECISION NO, 4213, D_69

Decided August 12, 1925

APPIARAICES AT HBARING E&LD JUNE 11, 1925

Por Applicaant: Antons 5, de Aviila, in Propria 53
Personge :

For Protestamnts: Jemes D, Falrchild, Attorney at f
Law, for Klamath Coopsrative Ditch i

Company. ?

o

Jamss M, Allen, sttorney at Law,. ,
for A. S. Calkine, Roy I, Tabor, and i
I, P, Tabor. i

ixaminers Zdward Hyatt,Jr., Chief of Division of "
waler Rights.

IN ATTENDAKCE: Gordon Zander, Hydraulic Engineer, P
Division of Water Rights. |
I, M., Ingereon, 4ssistant Bydraulie
Engineer, Division of Water Rights. \
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aApplicaiion Nuwber 4210 was filed on September 156, 1924, by Antone S,
de Avilla for an approvriation of 2,06 cublc feet per second from Beaver Creek

in Siskiyon County, with a season of diversion extending from April 1 to October

Sl for the irrigatlion of 165 acres. This application was protested by ths




Klamath Coopersative Ditch Companye.

This spplication was completed in eccordance with the Water Com-
mission Act and the requirements of the Rules and Regulations of the vivisiocn
of Water Rights, aud bsing protested was set for a public hearing at the City
Hell in Yreka, at 1:30 o'clock P. M. on Jume 11, 1925. Of this bhearing &p-
plicent and protestant were duly notified. In addition to the appesrances
at the hearing of the applicant end protestant of record, James b, Allen
entered en appeerance on behelf of A. 5. Calkins, Roy i. Tabor, and L. P,

Tabor &s noted above.

Protestante A. S. Ca.lki:ls, Aoy 1. Tavor and l. P. Tabor have suc-
ceaded to the lands =z=nd applications of Eemry J. Barten on Besver Creek., No
objection was raised sgainst this spplication by these protestants by virtue
of the prior spplications lio. 1625 end No. 1826 for mining purposss. These
protestents set forth riparian claims to 6 cubic fest per second for irrig?tign, ]
power and resort purposes, as well as & prior gppropristion of 0,76 cubic/u:;ar a
application HNo. 21%21l. No use has ever been made of the water for power pur-

poses up 10 present under the riparisn claimes of protsstanta. Frotestants

state that sous water was diverted in 1924 for irrigation yurpcoses under their
riparian claims but it is not clear whether or not the same wes applied to

ery benetficial use. The water that these protestants propose to use for power
purposcs will be svailable for diversion by tkhe Kiamath Coopsrative Ditckh Com-
peny. In sccordance with Secticon 11 of the Water Commission Act, anmy water
that hes been avsilable for the riparian cleims of the protastants and which
has naver been put to any beneficial use is now subjeot to sppropriation in ;

accordance with the provisions of said sct,.




The Klesmath Cooperative Ditch Company set¢ forth claims of rights

to & cuble feet per second by virtue of appropriation and continued use for
meny years prior to 1914, This protestant claims an additional prior right
to 4,69 cubic feet per second under Application No. 2226. The spplicant
sdmitted the prior rights of this protestsnt but contended that in years of
normal flow there is considerable surplus water available for sppropriafion
from Beaver Ureelk.

Four measurements of the totel flow of Beaver Creel have been made

under the direction of the Division with the following resulta:.

DATH DISCHARGHE
CUBIC rdul PgR SECOND
Oct. 18, 1916 29,0
July 26, 1917 6243
Aug. 25, 1924 13,82
Jume 9, 1925 181.6

The combined seasonal precipitation at Yreke and at Montagus ex-~
pressed in per cent of normal for the four years in which the above measurements

were made is indicazted in the following tabulations

Se p £=) Proginitation
I gent of i
1514-156 109
1916-17 g1
1923~24 50
1924-25 137

leglecting the riparian claims to water of kessrs, Calkins cuad
Tabor, that have never been put to beneficilal use, the comvined prior clalms

to rignts of sppropriation are indiceted in the following table:

Glaim Cubic reeot per Second
Klamath Cooperative witch Co. 10469
liegsrz, Celkins & Tebor 15
A. S. de Aville 1,00
Total 12,44
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The =apove tabulsticns indicate that in an extreme dry year like
1924 in which the precipitation was about 50 percent of normal there is
probably no unappropriated water during the latter part of ths irrigating
suason; but during a yesr of normal precipitation thers is evidently con-
siderable unappropriated water available for the applicanmt throughout the
irrigating season, Zhe protestants admlitted that there was &n abundant
watar supply in Beaver Creek durlng yeers of normal runoff.

Yhe total length of the de Aviila Ditch through which it is pro-
poBed to convsy water under this application is approximately five miles.
On August 27, 1524, with a total flow at the head of sald ditch of 2,22 cuble
teet peor sacond the conveyance loss was avout &6 percent. Oan June 9, 19256,
with 2.58 cubic feet per second flowing in the ditch at its intake the con=-
veyance loss was 4J percest., Un accceunt of the heavy conveyance losses ap~
plicant contogoded that if permlt was iasued, the place of measurement of the
permitied amount should be located at a point near ths entrance of the ditgh
into the propesed irrigated area., On account of the porcus nature of the lands
in this vicinity a small irrigating hesd of water cannot be used witbout ex-
cessive percoulstion losses.

it is thersfore concluded that tbere is unappropriated water in
sufficient quantity to warrant issuance of parmit to applicant; that the place
of zeasurorent of the permittea amount of water should be located at the yoliat
whore the main de ivilla Ditch enters the Sz} L& Sections 6, Tp. 46 No R 8 %
ke Mo Be & ila Or B point as near thereto as it is practicsl to make mezsurement.

ngascnable conveyzace losses botween the inteke or said ditch and sald point

of measurement should be allowsd.




application No. 4213 for permit to appropriate water having been
filed with tne vivision of Water nlghts as above statad, protests having
been files, a public hesring having been held, and the Division of Watex
Rights now beiny fully informed in the premises:

ir 15 HensBY ORozisl that seid Application Humber 4213 be approved
and that & permit be granted applicmmt subject to such of the usuazl terms and
conditlons as may be sppropriate and the iollowing special terms and conditions,
to wit:

"ihe place of measurement or the amount ot water specified in this
permit shall be the point where the mein de avilla Litch enters the 583 Nad
Section ©, Ip. 4€ ne K 8 W, ke Dy B, & W., or a point 838 near thereto as it
is practical to make measurement, ..easoneble conveyancs losses botween the
intake oi g2id diteh and sald peoint of messurement are allowed. The =mount
of water necesszry 1or sald conveyance losses shall be determined by the
Division of Water Hights in cese or dispute."

Hated at Sacramsento this twelfth day of August + 1925,

TRSs G

{Edward Eyatt,Jr,)
CHIZr OF 0OIVISION OF WADER RYGHTS



